
San Juan County, Washington
Ordinance  No. _____ of 2011

 Whereas, an urgent need exists to protect the planet Earth and its inhabitants from environmentally destructive economic arrangements and behavior, and to increase environmental responsibility on the part of all corporations and government bodies; and
Whereas, an urgent need exists to increase U.S. citizens’ democratic control over American economic and political institutions and ensure that all people, regardless of income, have the same electoral clout, influence, and power to shape our government’s policies and programs; and

Whereas, an urgent need exists to promote the well-being of the citizens of the United States by creating new checks and balances to ensure that public policy at every level of government reflects the recognition that our well-being depends on the well-being of the planet and all its inhabitants, and to recognize that our well-being in the United States urgently requires an end to global poverty, wars (under any name or formulation that involves the use of violence), and both overt and institutional violence, and also depends on the rise of a new global ethic of genuine caring and mutual interdependence; 

Therefore, this Ordinance is enacted pursuant to the inherent right of the residents of the County of San Juan to govern their own community, including, without limitation, the Declaration of Independence’s declaration that governments are instituted to secure the rights of people, and the Washington Constitution’s recognition that “all political power is inherent in the people, and governments derive their just powers from the consent of the governed, and are established to protect and maintain individual rights.”
 

Section 1—Democracy – Business Institutions and Money as Speech
(a) Statement of Law. Corporate Rights. Corporations doing business within the County of San Juan shall not have the rights of “persons” afforded by the United States and Washington Constitutions, nor shall those corporations be afforded rights under the 1st or 5th amendments to the United States Constitution or corresponding sections of the Washington Constitution, nor shall those corporations be afforded the protections of the commerce or contracts clauses within the United States Constitution or corresponding sections of the Washington Constitution. “Corporations,” for purposes of this ordinance, shall include any corporation, limited partnership, limited liability partnership, business trust, or limited liability company organized under the laws of any state of the United States or under the laws of any country, and any other business entity that possesses State-conferred limited liability attributes for its owners, directors, officers, and/or managers. 
(b) Statement of Law. Money as Speech. Money or other currency shall not be considered a form of speech within the meaning of the First Amendment to the United State Constitution, or corresponding provisions within the Washington Constitution, and its expenditure for electoral purposes shall be subject to regulation by the San Juan County Council.

(c) Statement of Resolution. Congress. The people of the County of San Juan call on Congress to regulate the amount of money used to disseminate ideas or shape public opinion in any federal election in order to assure that all major points of view regarding issues and candidates receive equal exposure to the greatest extent possible. The people of the County of San Juan call on Congress to fund all major candidates for the House, Senate, and presidency in all major elections and in primaries for the nomination for president by major parties (those which have obtained at least 5 percent of the vote in the last election for president) or any party that can obtain the signatures of at least 5 percent of the relevant electorate for any given office who are not already registered voters of another party.

Section 2—Local Corporate Chartering to Ensure Environmental and Social Duties

(a) Statement of Law. Duty. Every corporation chartered by the United States or by any of its several states shall have a duty to promote the ethical, environmental, and social well-being of all life on the planet Earth.

(b) Statement of Law. Right. Natural communities and ecosystems possess inalienable and fundamental rights to exist and flourish within the County of San Juan, and it shall be the duty of the County of San Juan and residents of the County to protect and enforce those rights.

(c) Statement of Law. Local Corporate Chartering. Every corporation doing business within the County of San Juan with yearly gross receipts exceeding $15 million shall be required to obtain a local charter from the County of San Juan, and to renew that local charter from the County of San Juan every five years, under the provisions established by this ordinance. 
(d) Statement of Law. Chartering Process. Corporations subject to this ordinance shall be prohibited from doing business within the County of San Juan in the absence of compliance with this ordinance.

(e) Statement of Law. Chartering Process. The County of San Juan shall empanel a committee composed of twenty-one (21) residents of the County of San Juan to sit as a civil grand jury to review the applications for local chartering submitted by corporations regulated by this ordinance. The committee shall be chosen at random from the voting rolls maintained by San Juan County, of residents of the County of San Juan. Committee members shall serve for one (1) year’s time, with the replacement of those unwilling or unable to serve on the committee with other randomly selected individuals, who shall serve out the remainder of unexpired terms.

(f) Statement of Law. Chartering Process. Members of the civil grand jury shall be prohibited from accepting anything of value from any corporation or individual as a result of their service on the grand jury.

(g) Statement of Law. Standard of Review. The empaneled committee shall review applications for local corporate charters and shall grant a local charter only if the corporation can prove a satisfactory history of environmental, social, and ethical responsibility. In making determinations, the jury may solicit testimony from the corporation’s board of directors, from its employees, and from its stakeholders. In addition, the jury may use information, studies, and reports gathered from other sources.

(h) Statement of Law. Standard of Review. Factors to be considered by the civil grand jury in determining whether a corporation will be granted a charter shall include, but not be limited to:

a. The degree to which the corporations’ products or services are beneficial rather than destructive to the planet and its oceans, forest, water supplies, land, and air; and the degree to which the corporation’s decisions help ensure that the resources of the earth are available to future generations;

b. The degree to which the corporation pays a living wage to all its employees and the employees of any contractors with which it does business, and arranges its pay scale such that none of its employees or contractors or members of its board of directors or officers of the corporation earn (in direct and indirect benefits combined) more than ten times the wages of its lowest full-time wage earners; the degree to which it provides equal benefits to all employees; the degree to which its employees enjoy satisfactory safety and health conditions; and the degree to which it regularly adopts and uses indicators of its productivity and success that include factors regarding human well-being, satisfaction and participation in work, and involvement in community service by its employees and members of its top management and board of directors;

c. The degree to which the corporation supports the needs of the communities in which it operates and in which its employees live, including the degree it resists the temptation to move assets or jobs to other locations where it can pay workers less or provide weaker environmental and worker protections;

d. The degree to which the corporation encourages significant democratic participation by all its employees in corporate decisionmaking; the degree to which it discloses to its employees and investors and the public its economic situation; the factors shaping its past decisions, and its attempts to influence public discourse and public policies; and the degree to which it follows democratic procedures internally;

e. The degree to which the corporation treats its employees, its customers, and the people and communities in which it operates, with adequate respect and genuine caring for their well-being, and rewards its employees to the extent that they engage in behaviors that manifest genuine caring, respect, kindness, generosity, and ethical and environmentally sensitive practices;

f. The degree to which the corporation’s investment decisions enhance and promote the economic, social, and ethical welfare, and physical and mental health and well-being of the communities in which its products may be produced, sold, or advertised, and the communities from which it draws raw materials;

g. In the case of banks, stock market, investment firms, and other corporations whose activities include the lending or investing of monies, in addition to the other criteria above, the degree to which the financial institution directs the flow of money to socially and environmentally useful activities; the degree to which it refrains from engaging in misleading advertising or hiding the costs of it services in small print or language not readily understood by many consumers, and refrains from engaging in aggressive marketing of monies for loans or preying on the most economically vulnerable; and the degree to which it seeks to directly fund socially useful projects and small businesses.

(i) Statement of Law. Chartering Probation. If the grand jury is not satisfied with the level of environmental, social, and ethical responsibility demonstrated by the corporation, it may put the corporation on probation and prescribe specific changes necessary to achieve the required level of environmental and social responsibility. If those changes are not made within two years, the corporation’s charter shall be revoked. 
(j) Statement of Law. Corporate Flight. Any corporation that moves or seeks to move its assets outside of the County of San Juan must submit an Environmental and Social Responsibility Impact Report, explaining how that move enhances the criteria of this ordinance. If the civil grand jury determines that the move will not enhance those criteria, the jury shall determine what part of the corporation’s assets shall be held in the County of San Juan to compensate those made unemployed or otherwise disadvantaged by the corporate move of its resources, and to compensate for other forms of environmental or social destruction of the resources or well-being of the County of San Juan, ecosystems within the County, or residents of the County.
(k) Statement of Law. Funding. The County of San Juan shall provide adequate funding to the grand jury for staffing and the conducting of investigations and inquiries.

(l) Statement of Law. Governmental Funds. Any County of San Juan office or project receiving governmental funds used for contracting which involves an expenditure of over $100,000 will require the submission by those who apply to fulfill that contract of an Environmental and Social Responsibility Impact Report. 
Section 3---San Juan County Governmental Objectives
(a) Statement of Law. County Legislation. Earth being the natural and sacred home of all its peoples, the County of San Juan shall develop legislation to enhance the environmental sustainability of human communities and the planet Earth. The objectives of such legislation shall include but not be limited to: alleviating global warming, reducing all forms of pollution, restoring the ecological balance of the oceans, and assuring the well-being of all forests and animal life. The County shall have the obligation to enforce such legislation and to develop policies to assure that the objectives are carried out.
(b) Statement of Resolution. Congress. The County of San Juan urges Congress to prepare the people of the United States to live as environmentally and socially responsible citizens of the world, and to accelerate the recognition that our own well-being as citizens of the United States depends upon the well-being of everyone else on Earth and the well-being of this planet itself. To attain those goals, every educational institution receiving federal funds must provide education in reading, writing, and basic arithmetic, and appropriate instruction including at least one required course for all its students, per year per grade level from kindergarten through twelfth grade and in any college receiving funding or financial aid or loan guarantees for its students, in the following:
a. The skills and capacities necessary to develop a caring society manifesting love, generosity, kindness, caring for each other and for the earth, joy, rational and scientific thinking, nonviolence, celebration, thanksgiving, forgiveness, humility, compassion, ethical and ecological sensitivity; appreciation of humanity’s rich multicultural heritage as expressed in literature, art, music, religion, and philosophy, nonviolence in action and speech, skills for democratic participation, and skills for organizing fellow citizens for nonviolent political action and engagement in support of not-yet-popular causes.
b. The appropriate scientific, ethical, and behavioral knowledge and skills required to assure the long-term environmental sustainability of the planet Earth in ways that enhance the well-being of everyone on the planet.
Section 4---State and Federal Preemption
(a) Statement of Law. Preemption. Corporations regulated by this ordinance shall not possess the authority or power to enforce State or federal preemptive law against the people of the County of San Juan, or to challenge or overturn municipal ordinances adopted by the people of the County of San Juan, when that enforcement or challenge interferes with provisions of the ordinance or actions authorized by this ordinance.

(b) Statement of Law. Preemption and Supremacy. Any part of the Constitution or the laws of the United States, or the Constitution or the laws of the State of Washington, deemed by a court to be in conflict with any part of this ordinance shall be null and void. Any trade arrangements, treaties, or other international agreements entered into by the United States or by the State of Washington deemed by a court to be in conflict with the provisions or intent of this ordinance are hereby declared null and void.

(c) Statement of Law. Validity of Licenses and Permits. No permit, license, privilege or charter issued by any State or federal agency, Commission or municipal government or authority to any person or any corporation operating under a State charter, or any director, officer, owner, or manager of a corporation operating under a State charter, which would violate the prohibitions of this ordinance or deprive any County resident(s), natural community, or ecosystem of any rights, privileges, or immunities secured by this Ordinance, the Washington Constitution, the United States Constitution, or other laws, shall be deemed valid within the County of San Juan. 

Section 5—Enforcement
  

(a) The County of San Juan may enforce this ordinance through an action in equity brought in any court of competent jurisdiction. In such an action, the County of San Juan shall be entitled to recover all costs of litigation, including, without limitation, expert and attorney’s fees.

 

(b) Any County resident shall have the authority to enforce this ordinance through an action in equity brought in a court of competent jurisdiction. In such an action, the resident shall be entitled to recover all costs of litigation, including, without limitation, expert and attorney’s fees.

 

Section 6—Effective Date 
 

This Ordinance shall be effective five (5) days after the date of its enactment.
Section 7—People’s Right to Self-Government

The foundation for the making and adoption of this law is the people’s fundamental and inalienable right to govern themselves, and thereby secure their rights to life, liberty, and pursuit of happiness. Any attempts to use other units and levels of government to preempt, amend, alter, or overturn this ordinance, or parts of this ordinance, shall require the County of San Juan to hold public meetings that explore the adoption of other measures that expand local control and the ability of residents to protect their fundamental and inalienable right to self-government. Such consideration may include actions to separate the municipality from the other levels of government used to preempt, amend, alter, or overturn the provisions of this Ordinance or other levels of government used to intimidate the people of the County of San Juan or their elected officials.

Section 8—Severability

 

The provisions of this ordinance are severable. If any court of competent jurisdiction decides that any section, clause, sentence, part, or provision of this ordinance is illegal, invalid, or unconstitutional, such decision shall not affect, impair, or invalidate any of the remaining sections, clauses, sentences, parts, or provisions of the ordinance. The County Council of the County of San Juan hereby declares that in the event of such a decision, and the determination that the court’s ruling is legitimate, it would have enacted this ordinance even without the section, clause, sentence, part, or provision that the court decides is illegal, invalid, or unconstitutional.

 

Section 9—Repealer

 

All inconsistent provisions of prior ordinances adopted by the County of San Juan are hereby repealed, but only to the extent necessary to remedy the inconsistency.

 

 

ENACTED AND ORDAINED this ___ day of __________,2011, by the San Juan County Council.



